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We were returning from England last September on the good 
ship Laurentic of the White Star Line, reading with much inter- 
est the little daily paper composed of Marconi 
Inter Arma. telegrams giving us just enough news to make 
us long for more and permitting us to discuss all 
sorts of probabilities. During a pause in the conversation a 
gentleman asked, "What is international law?" 

"Private or public," a canny Scotchman responded. 

"Is there any difference?" the first interlocutor inquired. 

"A wee bit," the gentleman from the Land o' Cakes responded. 
"Private international law is the body of rules which regulate 
private rights involving the conflicting jurisdiction of different 
states, and is a process by which a nation can make its own citi- 
zens and citizens of other countries respect the rights of each 
other. Public international law is the great source from which 
we derive the rules respecting belligerent and neutral rights rec- 
ognized by all civilized and commercial states throughout Europe 
and America. So the great Chief Justice of the United States 
once defined it. I think a better definition would be 'A beau- 
tiful system of rules which nations adopt as to their relations 
with one another, to be violated whenever it suits the purposes 
of the one with the heaviest artillery.' " 

We though of Raleigh Minor, Vatell, Moore and a few other 
distinguished international lawyers and sighed, whilst the Scotch- 
man proceeded to draw from his pocket and read : 

"Belligerents are bound to respect the sovereign rights of 
neutral powers and abstain in neutral territory or neutral 
waters from any act which if knowingly permitted by any 
power, constitutes a violation of neutrality." 

"That is one rule of international law," he said, "signed, 
scaled, published and deelared by the nations under the shadow 
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of the rapidly growing walls of our countryman, Andrew Car- 
negie's, peace palace." 

"The territory of neutral powers is inviolable. 

"Belligerents are forbidden to move troops or convoys of 

either munitions of war or supplies across the territories of 

a neutral power." 

"There go two more solemnly adopted 'international laws also, 
agreed to under the shadow of Andy's palace walls at the Hague. 
Were they private international laws and you or I violated them, 
we would be considered law-breakers of the worst kind, worthy 
of the scorn and contempt of all decent men, and perjured scoun- 
drels, who ought to be chased from the society of our fellows 
with whips of scorpions, and outlawed as violators of most solemn 
obligations-." 

He said no more, and then some one muttered, "Belgium and 
the Kaiser." 

A gentleman who wore a small United States flag in his but- 
tonhole rose up. "Gentlemen," he said, "President Wilson has 
commanded absolute neutrality and I admire and respect him, his 
proclamation and the reason for it. I shall therefore say nothing 

to offend anyone, but I hope I may be (we omit the verb) 

if all the civilized nations in the world ought not to unite to treat 
a nation as an individual would be treated who broke the law 
and murdered in cold blood neutrals who fought to maintain their 
neutrality and the due observance of the law of nations." 

And a French priest in -the crowd crossed himself and said 
very softly, "Amen," and I do not think he had any mental reser- 
vation. Probably he did not hear the verb. 

But the fact remains, what does international law amount to? 
How can it be enforced? Ought not the nations of he world 
to outlaw and refuse to treat as a civilized nation any nation 
which breaks a solemn treaty to which it has affixed its hand and 
seal? Should they not withdraw their ministers and ambassa- 
dors from the courts of such a nation and refuse to deal or treat 
with it any more than they would treat with a tribe of bushin n 
in the interior of Africa? If not, why continue to hold conven- 
tions and pass rules and regulations amongst nations of the world 
which any one can violate and absolutely annul if the artillery is 
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the strongest? We have had a tremendous jubilation over the 
peace treatie signed lately between the United States and foreign 
nations. What do they amount to? Unless the nations them- 
selves agree by force and arms, if it be necessary, to compel any 
nation signing such treaty, to keep it. In other words, as the 
Irishman said, "to have peace if we have to fight for it." Until 
this is done by the nations of the world binding themselves to- 
gether to outlaw the violators of a treaty, a treaty is indeed, as 
the German Chancellor stated, "a scrap of paper." 



As a general rule the autoist occupies the position of defend- 
ant. Occasionally like the traditional worm, or the auto itself, 

he turns. Lately in the tight little Island an 
The Autoist autoist summoned before the magistrate a 
Comes Back, driver who kept the middle of the road and 

declined to heed the Klaxing of the Klaxon. 
The Petty Sessional Bench of Croydon fined the driver for not 
reasonably turning out and letting the swifter vehicle pass him. 
He tried to excuse himself on the ground that the side of the 
road was muddy and that the wheels of his heavy vehicle (a 
lorry) would have sunk into the mud. But the magistrate held 
this to be no excuse and decided that he had "prevented, hin- 
dered and interrupted" the free passage of the highway and was 
guilty of an offense in not allowing the swifter vehicle to pass 
him by turning to the "near side" of the road. In England one 
always turns to the left in meeting, to the right in passing. This 
English decision is in exact accord with the law in Virginia, 
under § 3862 of the Code of 1904, which provides that when a 
vehicle is overtaken by any other vehicle the driver of the former 
must turn to the left until the latter shall have passed. For fail- 
ure to do so he is liable to a fine of $2. We doubt if one drivel- 
in fifty is aware of this law and we are surprised that the auto 
clubs do not have it printed and posted on the main thorough- 
fares. We believe it would be observed if it was known. We 
are constrained to give this advice because we do not belong to 
any auto club and do not possess the necessary qualifications to 
join — being auto-less. 
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It is well-settled law that the complaint by a woman that an 
indecent assault has been made upon her is admissible. And 
yet the House of Lords in a recent case 
Res Gestae — — Director of Public Prosecutions v. 

a Distinction and Christie, not yet reported — has decided 
a Difference. that the complaint by a boy that an indecent 

assault had been made upon him was not 
admissible. It is hard to say why there should not be the same 
rule in the latter as in the former case. Certainly all the argu- 
ments used in the one case could apply with equal force to the 
other. The case is somewhat singular in several respects. One 
is that it is the third criminal appeal which has ever been carried 
to the House of Lords; another is that the prosecutor appealed 
from the quashing of a conviction by the Court of Criminal Ap- 
peal. The most important point, however, is the question which 
was decided — i. e., in regard to tacit admissions made by a pris- 
oner. There is a widespread belief that every statement "made 
in the presence of the prisoner" thereby becomes admissible. 
This, of course, is an utter fallacy. A statement made in the 
presence of the prisoner is not, as such, evidence at all. But 
where he hears the statement and admits it, such admission is 
evidence against him. The "admission" may either be expressed 
— as by words or a nod of the head ; or it may be implied — as by 
the prisoner remaining silent when he would naturally deny the 
statement if he were innocent. A statement made in the pres- 
ence of the prisoner, then, can be given in evidence when — and 
only when — it is followed by something, express or implied, by 
words or conduct or silence, which can reasonably be regarded 
as an admission of its truth and, therefore, an adoption of the 
statement by the prisoner. "The statements only become evi- 
dence," says Taylor, "when by such acceptance he makes his 
own statements." 

It is much easier to explain this rule than it is to determine 
accurately how it should be applied. In Christie's Case the cir- 
cumstances were certainly not such as to afford an easy solution 
of the problem. The prisoner was accused of an indecent assault 
on a little boy. A constable gave evidence to the effect that he 
was summoned to a field, where he saw a number of people, in- 
cluding the prisoner and a boy. The boy's mother complained 
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that her son had been assaulted, and the boy was asked who had 
committed the offense. He touched the prisoner's sleeve, and 
said "That is the man." He was then asked, "What did he do 
to you?" and in reply made the statement the admissibility of 
which was denied. The question was whether or not the circum- 
stances were such that the prisoners silence was a tacit admis- 
sion which amounted to an acceptance of the statement and so 
rendered it admissible in evidence. Both the Court of Criminal 
Appeal and the House of Lords held that it was not such an ac- 
knowledgment as would make the evidence admissible, and that 
even if it had been enough, the presiding judge at the trial had not 
explained clearly the nature of such evidence to the jury. He 
had talked as if the statement of the boy were evidence as to 
the truth of its contents, and not merely as a preliminary to the 
tacit admission made by the prisoner in remaining silent when 
he ought to have contradicted it. 

Incidently, an ingenious attempt was made on behalf of the 
Crown to get this statement admitted as evidence on three other 
grounds, all of which failed: first, as an integral part of the 
identification — but such identification ended when the boy had 
said, "That is the man ;" secondly, as part of the res gestce — but 
things said after a crime has been committed do not form part of 
the res gestcr, except in the case we mentioned at the beginning 
of this editorial, i. e., the complaint made by a woman of an in- 
decent assault made upon her. And we repeat again that we do 
not see why this last argument should not have prevailed and the 
boy's statement under the circumstances admitted just as a wom- 
an's would have been. We are of opinion that in this country 
the boy's statement, made in the presence of the prisoner and 
uncontradicted by him, would have been admissible evidence — 
certainly it should have been allowed to go to the jury. Cham- 
berlain on Evidence, § 1423. State v. Belknap, 39 W. Va. 427. 
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This subject, which has been much commented on in the 
Register, is again at the fore in the English courts. A society 

newspaper during the progress of the 
Contempt of Court by divorce suit of Leslie-Melville v. Les- 
Newspaper Comment lie-Melville, Piatt and Fitzwilliam pub- 
on Pending Cause. lished a racy account of the life of a 

peer well known to be a co-respondent 
in the pending divorce suit and gave a lurid description of that 
nobleman's career as a "heart smasher" well calculated to prej- 
udice the mind of any person who read it as to the general im- 
moral conduct of this nobleman. Mr Justice Horridge com- 
mitted the director of the paper whom he regarded as personally 
responsible for the article to jail sine die until he satisfied the 
court that he had purged his contempt. The justice held that 
such an article was calculated to prejudice the fair trial of the 
case and amounted to a serious interference with the course of 
justice and was a contempt. 

How many American newspapers would have to be edited 
from jail if this salutary ruling was only in force in this country? 



There have, as yet. been very few decisions in regard to the 
Federal income tax. The law has not been in force long enough 

to give rise to many decisions. One 
The Federal Income point in the law which is likely to give 
Tax — Deductions at much trouble is that relating to de- 
the Source. ductions of the tax at the source, and 

the respective rights of the dednctor 
and deductee. Any cases bearing on the subject are therefore of 
interest. In a case decided last year in England by Mr. Justice 
Warrington— In re Sturmey Motors (1 Ch. 16)— a tenant paid 
no rent for several years, but had made four annual payments in 
respect of the landlord's property tax. When the landlord took 
steps to enforce payment of rent, the tenant claimed the benefit 
of the payments of property tax in reduction of the amount pay- 
able to the landlord as rent. The court allowed the reduction to 
be made. The question has since been raised in case of a mort- 
gagor who omitted to deduct from the interest paid by him to 
his mortgagee the amount due by the latter to the Crown as in- 
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come tax and then claimed the right to recover from his mort- 
gagee the amount of this income tax which he had to pay. The 
question is as yet undecided, but it is argued with much force 
that the principle laid down in the case mentioned above would 
apply and that the mortgagor could hold back the amount he 
had paid out of any future accruing interest. 



All romance is not yet dead in the law despite those who 
reason to the contrary. But few of us can exactly realize that in 

this prosy, unromantic, unpoetical age there 
"Haro! Haro!" still survives a custom as old as the days of 

Rollo, the first Duke of Normandy, and that 
this custom is still good law despite its theatrical appearances, 
and actually acts as an injunction. Still more strange is the fact 
that this custom is recognized by the laws of England and has 
within the last year been appealed to. The English Law Journal 
says: 

Mr. Daniel Sebire (Jurat) Justicier-elect of Alderney, whose 
election the Royal Court of Guernsey annulled because he had 
been sentenced to a term of imprisonment some years ago, raised 
on Saturday a Clameur de Haro, or a 'cry for justice,' against a 
fresh election by kneeling bareheaded at the entrance of the 
Courthouse and exclaiming 'Haro! Haro! Haro! a l'aide, mon 
Prince, on me fait tort.' The Clameur de Haro, an ancient Nor- 
man custom of 'Crying for Justice,' still survives (says the 
Times) in the Channel Islands. The appellant must on his 
knees and before witnesses raise the cry which acts as an injunc- 
tion until the alleged tort or trespass has been adjudicated upon 
by the court. If the trespasser continues, he is liable to arrest 
and punishment. Though the Clameur is still legal in the Chan- 
nel Islands, recourse to it is very rare, and there has been no in- 
stance of it in Alderney for two centuries. It is, however, a 
very effective procedure. The derivation popularity ascribed to 
the plea is curious. 'Haro' is said to be an abbreviation of 'Ha! 
Rollo,' an appeal to Rollo, the first Duke of Normandy." 
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Our Supreme Court of Appeals in the case of Cunningham v. 
Johnson, decided September 7th, 1914, reiterates the language 

so often heretofore expressed by the 
Partition by Sale— court that "The law is well settled that 
The Evidence Neces- the court has no authority to decree a 
sary to Satisfy the sale of land for partition unless and un- 
Conscience of the til it is made to appear by an inquiry 
Court. before a commissioner in chancery, or 

in some other way that partition in 
kind cannot be made in one of the modes prescribed by Chapter 
114." 

There can be no question that the case referred to was de- 
cided in exact accordance with precedent — authority — and ac- 
cording to the facts of the case. The allegations in the bill were 
extremely meagre, were denied by an answer, no evidence was 
taken, and the report of commissioners appointed to examine 
the land was signed by only two out of the four appointed, and 
these two subsequently made affidavits that they had never been 
over the land. It is hard to understand how the Chancellor in the 
lower court ever decreed a sale, but the point we desire to make, 
and to which we respectfully call the attention of the reviewers 
of the Code, is the great latitude left to courts in the language 
so often used — "In some other way," and we would suggest 
that § 2564 of the Code should be amended so as to narrow the 
right of the court to decree a sale, to cases in which a report by 
a commissioner has been had, or where commissioners who are 
regularly appointed to divide the land in kind, report that it is 
impossible so to do, or unless it appear affirmatively from the 
pleadings that partition in kind cannot be made. 

For instance, we know of a case now pending, in which the 
real estate consist of a little twenty-five by fifty lot, on a back 
street in a small city, upon which is located a four-room house. 
The whole property is worth about five hundred dollars at the 
extreme. There are thirty-seven persons entitled to shares in 
this property, some of them being great-grand-nephews and 
nieces of the testators, whose shares would not amount to five 
dollars apiece. The bill sets out minutely the location, situation, 
description and value of the property, and the names, ages, resi- 
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reach the court it will decide that reference to a commissioner, 
denses and relationship of all of the parties to the original owner ; 
the bill is sworn to. We have no question that when the papers 
or the appointment of commissioners is absolutely unnecessary, 
and will very properly decree a sale upon the representations 
made by the bill, which had been taken for confessed as to all 
parties ; and yet there might occur an instance in which a judge 
would construe "in some other way" to mean a necessity for a 
reference to a commissioner, or evidence aliunde the pleading. 



